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

 



 
         
           
     


               







 



  


 
     



 


       


 
         
         


 



  




COMPANY NAME:

ADDRESS:

Eugene, Oregon 97404 FEDERAL TAX ID:

PHONE: FAX:

Bid Due Date: Wednesday 03/17/10 CELL PHONE: CCB NO.:

Bid Due Time:  2:00 PM EMAIL:

PER PLANS & SPECS:

ADDENDA RECEIVED:

Phone: (541) 484-5352

Fax: (541) 484-5386 TERMS:

1. The undersigned proposes to perform al l work in strict accordance with the Contract Documents for the lump sum price indicated below.

2.

3.

4.

GENERAL DESCRIPTION OF WHAT IS PROPOSED TO BE DONE:

CSI SECTION NO.:

BASE BID

BID: Dollars $

ALTERNATE:

BID: Dollars $

The above stated proposal has a fair market value of: $

BY: TITLE: DATE:

For informational purposes only!

(Words) (Figures)

The undersigned has visited the site to become familiar with conditions under which the Work is to be performed and has

correlated the Bidder's personal observations with the requirements of the proposed Contract Documents.

By signature below, I hereby attest and affi rm under penalty of perjury: That I am authorized to act on behalf of the Bidder in

this matter, that I have authority and knowledge regarding the payment of taxes, and that the Bidder is, to the best of my

knowledge, not in violation of any Oregon Tax Laws.

(Words) (Figures)

EXCEPTIONS:SPECIAL CONDITIONS:

The undersigned agrees to be bound by the fol lowing documents: Invitation to Bid, Instructions to Bidders, Bid Form,

Agreement Form, General Conditions, and Drawings and Specifications.

Homebuilders Construction Company

2053 Laura Street

Springfield, Oregon 97477 01          02          03          04          05          06



ACKNOWLEDGMENTS:

If No, see Exceptions indicated below.
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~SAMPLE~ 


HOMEBUILDERS CONSTRUCTION COMPANY 
A  WHOLLY  OWNED  SUBSIDIARY  OF  THE  HOME  BUILDERS  ASSOCIATION  OF  LANE  COUNTY  
______________________________________________________________________________ 


  

 
 

 

Master Subcontract Agreement 
 

Subcontractor 
 
Name:   Office:   
Street Address:   Fax:    
City, State, Zip:   Cell:      
Email:   
 
Federal Taxpayer ID No.:    
State Taxpayer ID No.:    
Contractor’s License No.:    
 

Agreements 
 
Scope of Work  
Homebuilders Construction Company (Homebuilders Construction) may employ Subcontractor from time to time to 
perform the work described on separate Subcontractor Schedules signed by the parties from time to time or work 
requested by Homebuilders Construction (Work). Subcontractor agrees to furnish all supervision, labor, materials and 
equipment necessary to complete the Work. 
 
Subcontract Documents 
The Work may be described in a number of documents (Subcontract Documents), including the Subcontractor 
Schedules, any attachments to the Subcontractor Schedules, any Change Orders, any contract (Contract 
Documents) between Homebuilders Construction and the owner (Client) of the project (Project) for which the Work is 
to be performed, any Change Orders between Homebuilders Construction and the Client, plans, designs and permits. 
Upon request, Homebuilders Construction shall furnish Subcontractor with copies of the Subcontract Documents, but 
Homebuilders Construction may charge Subcontractor for the cost of reproduction. 
 
Change Orders 
All changes to the Subcontract Documents, the scope of the Work or the time for Subcontractor to complete the 
Work, if any, will be in writing on a form supplied by and signed by Homebuilders Construction (Change Order). 
Subcontractor will not add to, delete from or alter the scope of the Work in any way or extend the time to complete the 
Work without a Change Order. 
 
Price 
Homebuilders Construction will pay Subcontractor the subcontract price set out in the Subcontractor Schedules 
(Subcontract Price). The Subcontract Price shall not be adjusted except by valid Change Orders, if any, issued 
pursuant to the Scope of Work paragraph above. 
 
Relationship of the Parties 
Subcontractor and Homebuilders Construction agree that an independent contractor relationship is created by this 
Master Subcontract Agreement and the Subcontractor Schedules. Homebuilders Construction is interested only in 
the results to be achieved. The conduct and control of the Work will be solely with Subcontractor, but the Work shall 
comply with the standards set out in the Standard of Performance paragraph below. Subcontractor is not to be 
considered an agent or employee of Homebuilders Construction while performing services under this Master 
Subcontract Agreement and the employees and agents of Subcontractor are not entitled to any employment benefits 
from Homebuilders Construction.  
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Time of Performance 
Subcontractor shall prosecute the Work in a prompt and diligent manner at such time or times as Homebuilders 
Construction may direct, so as to cause no delay in the Work or in the activities of Homebuilders Construction, other 
subcontractors, Client or other persons or entities involved in the construction of the Project. 
Standard of Performance 
Subcontractor shall perform the Work under the general direction and supervision of Homebuilders Construction and 
shall comply with instructions given by Homebuilders Construction. Subcontractor shall perform the Work in a proper, 
efficient and workmanlike manner and in strict accordance with the standards and requirements set out in the 
National Association of Homebuilder’s Residential Construction Performance Guidelines, 2nd ed., all applicable 
building codes, all applicable manufacturer’s instructions and the Subcontract Documents. Subcontractor shall 
adequately and continuously supervise its employees, agents and sub-subcontractors and shall provide sufficient 
labor, materials, equipment and services, as reasonably determined by Homebuilders Construction from time to time, 
to meet Homebuilders Construction’ construction schedule for the Project. The Work will be free from defects not 
inherent in the quality required or permitted. Materials and equipment furnished by Subcontractor will be of good 
quality and new unless otherwise required or permitted by the Subcontract Documents and shall be furnished in 
sufficient time to enable Subcontractor to perform and complete the Work promptly in accordance with the 
Subcontract Documents. Labor, materials, equipment or services not conforming to these requirements, including 
substitutions not properly approved and authorized, may be considered defective and may be rejected by 
Homebuilders Construction. Subcontractor shall immediately remove from the Property any person, material or 
equipment determined by Contractor to be inadequate or inappropriate for performance of the Work. 
 
Acceptance of Prior Activities 
If any portion of the Work depends upon prior performance of any other activities by Homebuilders Construction, 
other subcontractors or any other person or entity involved in the construction of the Project, then commencement of 
such portion of the Work by Subcontractor shall be deemed an acceptance of the adequacy and completeness of 
such other activities.  
 
Cooperation 
Subcontractor shall prosecute the Work so as to promote the general progress of the Project and shall otherwise 
cooperate with Homebuilders Construction. 
 
Protection of Project 
Subcontractor shall fully protect all portions of the Work, including all materials and equipment to be furnished in 
connection with the Work, until the Work is fully completed and accepted by Homebuilders Construction. Until that 
final acceptance, all risk of loss with respect to the Work shall remain with Subcontractor. Subcontractor will make 
good or replace, at no expense to Homebuilders Construction or Client, any damage to the Work, which occurs prior 
to that final acceptance. Subcontractor shall take necessary precaution to protect the activities of Homebuilders 
Construction, other subcontractors, Client and other persons and entities involved in construction of the Project, from 
damages caused by performance of the Work or other operation of Subcontractor. 
 
Compliance with Laws 
Subcontractor shall comply with all applicable federal, state and local laws, ordinances, rules, regulations and orders 
affecting the Work or Subcontractor. Specifically, but without limitation: 
 

(1) Subcontractor shall secure and pay for permits and governmental fees, licenses and inspections 
necessary for proper performance of the Work. 

(2) Subcontractor shall comply with all tax laws, social security acts, unemployment compensation 
acts, workers’ compensation acts, occupational safety and health acts and laws governing wage 
rates payable in connection with the Project. 

(3) Subcontractor shall give all required notices. 
(4) In the event such laws, regulations, ordinances or orders require this Master Subcontract 

Agreement to contain certain provisions, then all of those required provisions are incorporated into 
this Master Subcontract Agreement by reference and Subcontractor shall comply with those 
provisions. 

 
Safety 
Subcontractor shall take reasonable safety precautions with respect to performance of the Work, shall comply with 
safety measures required by Homebuilders Construction or Client and shall comply with all applicable laws, 
ordinances, rules, regulations and orders of public authorities for the safety of persons or property. Specifically, but 
without limitation: 
 

(1) Subcontractor shall provide such warning signs, signals, lights, barricades, fences, shoring, 
cribbing, traffic control and other safety precautions that are reasonably necessary for the 
protection of persons and property. 

(2) If hazardous substances of a type of which an employer is required by law to notify its employees 
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are being used on the site in connection with the Work, Subcontractor shall, prior to harmful 
exposure of any person on the site to such substance, provide written notice of the chemical 
composition of such substance to Homebuilders Construction in sufficient detail and time to permit 
compliance with such laws by Homebuilders Construction, other subcontractors, Client and other 
persons and entities involved in construction of the Project. 

(3) If Subcontractor encounters on the site material reasonably believed to be asbestos or 
polychlorinated biphenyl (PCB), which has not been rendered harmless, Subcontractor shall 
immediately report the condition to Homebuilders Construction in writing. 

(4) Subcontractor shall immediately report to Homebuilders Construction any injury to an employee or 
agent of Subcontractor, which occurs at the site. 

 
Clean Up 
Subcontractor shall keep the site and surrounding area free from accumulation of waste materials or rubbish caused 
by performance of the Work and shall otherwise perform the Work in a manner that keeps the site and the 
surrounding area in a clean and orderly condition. Upon completion of the Work, Subcontractor shall remove from the 
site and dispose of all equipment, materials, waste materials and rubbish remaining from performance of the Work. 
 
Submittals 
Subcontractor shall promptly submit shop drawings, product data, samples, schedules and similar submittals required 
by the Subcontract Documents and such modified submittals as may be reasonably required by Homebuilders 
Construction, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities 
of Homebuilders Construction, other subcontractors, Client or other persons or entities involved in the construction of 
the Project. 
 
Schedule of Values 
From time to time, upon request of Homebuilders Construction, Subcontractor shall submit to Homebuilders 
Construction a schedule of values allocated to the various parts of the Work, aggregating the Subcontract Price, 
made out in such detail as reasonably required by Homebuilders Construction and supported by such evidence as 
Homebuilders Construction may reasonably direct. Unless objected to by Homebuilders Construction, this schedule, 
as revised from time to time, shall be used as a basis for reviewing the Subcontractor’s application for payment. 
 
Schedule of Costs 
From time to time, upon request of Homebuilders Construction, Subcontractor shall submit to Homebuilders 
Construction a detailed breakdown of the costs of construction allocated to the various parts of the Work, made out in 
such detail as reasonably required by Homebuilders Construction and supported by such evidence as Homebuilders 
Construction may reasonably direct. In the event that Subcontractor becomes aware of any change in construction 
costs which would increase the total cost of construction of the Work shown on the cost breakdown, the 
Subcontractor shall immediately submit to Homebuilders Construction a revised cost breakdown. Unless objected to 
by Homebuilders Construction, this schedule, as revised from time to time, shall be used as a basis for determining 
whether the remaining cost of performing the Work exceeds the unpaid balance of the Subcontract Price. 
 
Schedule of Participants 
From time to time, upon request of Homebuilders Construction, Subcontractor shall submit to Homebuilders 
Construction a complete schedule of all persons or entities who have or are scheduled to furnish labor, materials, 
equipment or services in connection with the Work and true and correct copies of all contracts with such persons and 
entities. Each schedule shall contain such information as reasonably required by Homebuilders Construction, 
specifically including but not limited to the name, address and telephone number of each such person or entity, an 
estimate of the total amount that will be paid to each such person or entity in connection with the Work, the amount 
paid to each such person or entity as of the date of the schedule and the amount owing to each such person or entity 
as of the date of the schedule. Homebuilders Construction may contact any such person or entity to verify any fact 
relating to the Work, and all contracts with any such persons or entities must require the disclosure of such 
information to Homebuilders Construction. 
 
Accounting; Change in Conditions 
Subcontractor will keep true and correct books and records on a cash basis for the performance of the Work and will 
maintain adequate reserves for all contingencies. If required by Homebuilders Construction, Subcontractor will submit 
to Homebuilders Construction at such times as Homebuilders Construction requires a statement which accurately 
shows the application of all funds, as well as the Subcontractor’s best estimate of the funds needed to complete the 
Work and the source of those funds. Subcontractor will promptly supply Homebuilders Construction with any financial 
statements or other information concerning its affairs as Homebuilders Construction may reasonably request and will 
promptly notify the Homebuilders Construction of any material adverse change in its financial condition or in the 
physical condition of the Work. 
 
Progress Reports 
From time to time, upon request of Homebuilders Construction, Subcontractor shall furnish to Homebuilders 
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Construction, in a form acceptable to Homebuilders Construction, progress reports on the Work, including information 
on the status of materials and equipment, which may be in the course of preparation or manufacture. 
 
Payments by Subcontractor 
Except as otherwise provided in the Subcontract Documents, Subcontractor shall immediately pay in full all payrolls, 
bills for material and equipment and all other indebtedness connected with portions of the Work that are covered by 
progress payments received from Homebuilders Construction. 
 
Purchase of Materials 
No materials, equipment, or articles of personal property purchased by Subcontractor for incorporation into the Work 
shall be purchased or installed under any security agreement or other agreement where the seller reserves or 
purports to reserve title or the right of removal or repossession, or the right to consider those items personal property 
after their incorporation in the Project, unless authorized by Homebuilders Construction and Client in writing. 
 
Adequate Assurances 
Upon request by Homebuilders Construction, Subcontractor shall furnish to Homebuilders Construction such 
evidence as Homebuilders Construction may require relating to Subcontractor’s ability to fully perform the Work in the 
manner and within the time specified herein. 
 
Insurance 
Subcontractor agrees to obtain and continuously maintain during the period this Master Subcontract Agreement 
remains in force the insurance set out below and any other insurance that may be required from time to time by 
Homebuilders Construction’ then current insurance carrier. 
 

(1) Such insurance as is required by the Subcontract Documents and Contract Document and is 
required by law, or as Homebuilders Construction considers necessary for the proper protection of 
the parties and the public, in form satisfactory to Homebuilders Construction. Unless greater 
insurance coverage is required under the preceding sentence, Subcontractor shall provide and 
maintain the Minimum Insurance Coverage described below. 

(2) The Minimum Insurance Coverage (Minimum Insurance Coverage) shall be the following coverage 
with the following minimum liability limits: 
Comprehensive general liability insurance with Homebuilders Construction listed as additional 
insured with limits of either (1) bodily injury in the amount of $1,000,000 for each person, bodily 
injury in the amount of $1,000,000 for each occurrence, and property damage including blasting, 
collapse and underground coverage in the amount of $1,000,000 for each occurrence, or (2) 
aggregate occurrence in the amount of $2,000,000 with $1,000,000 products and completed 
operations per occurrence limit. 
a. Automobile liability insurance (including hired or non-owned automobile liability) with limits 

of either (1) bodily injury in the amount of $1,000,000 for each person, bodily injury in the 
amount of $1,000,000 for each occurrence and property damage in the amount of 
$1,000,000 for each occurrence or (2) combined single limit in the amount of $1,000,000. 

b. Builders all risk insurance or installation floater (as applicable) covering the Work, with 
course of construction endorsement NONE. 

 
c. Worker’s compensation and employer’s liability in such form and amounts as may be 

required by law and by Homebuilders Construction.  
(3) Subcontractor shall pay all premiums and costs in connection with all insurance Subcontractor shall 

be required to furnish. 
(4) Homebuilders Construction may, at its option, place insurance of the character and nature 

described above or then required by its then current insurance carrier to cover the operations of 
Subcontractor. Subcontractor shall reimburse Homebuilders Construction for all premiums and 
costs in connection with insurance furnished by Homebuilders Construction. 

 
Guaranty of Work 
Subcontractor guarantees the Work meets the standards set out in the Standard of Performance paragraph and shall 
promptly furnish any warranties or guarantees required by the Subcontract Documents, in a form satisfactory to 
Homebuilders Construction and its client. 
 
Homebuilders Construction’ Cooperation 
Homebuilders Construction shall cooperate with Subcontractor in scheduling and performing the Work to avoid 
conflicts, delay in or interference with the Work. 
 
Information 
Homebuilders Construction shall make available to Subcontractor information which affects the Work and which 
becomes available to Homebuilders Construction subsequent to the execution of this Master Subcontract Agreement. 
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Subcontractor’s Employees 
Homebuilders Construction shall not give instructions or orders directly to employees or workers of Subcontractor, 
except to persons designated as authorized representatives of Subcontractor. 
 
Scheduling 
Homebuilders Construction shall provide Subcontractor with copies of Homebuilders Construction’ construction 
schedule and schedule of submittals, together with such additional scheduling details as will assist Subcontractor in 
planning and performing the Work properly. Homebuilders Construction shall notify Subcontractor of subsequent 
changes in the construction and submittal schedules and additional scheduling details. 
 
Homebuilders Construction’ Equipment 
Homebuilders Construction equipment will be available to Subcontractor only at Homebuilders Construction’ 
discretion and on mutually satisfactory terms. 
 
Nonpayment by Client 
The right of Subcontractor to receive any payment from Homebuilders Construction with respect to any portion of the 
Work is expressly conditioned upon Homebuilders Construction’ receipt of payment from Client with respect to that 
portion of the Work. Subcontractor expressly assumes the risk of nonpayment by Client to Homebuilders 
Construction, regardless of the cause for such nonpayment. 
 
Effect of Payment 
Payment for or acceptance of any portion of the Work shall not constitute a waiver of any for indemnity. As between 
Homebuilders Construction and Subcontractor, all portions of the Work covered by any payment (specifically 
including, but not limited to, stored materials) shall be the sole property of Homebuilders Construction. Final payment 
shall fully discharge all obligations of Homebuilders Construction and Client to Subcontractor in connection with the 
Project, specifically including but not limited to all obligations under the Subcontract Documents. 


Right to Inspection 
Homebuilders Construction shall have the right at any reasonable time to inspect the Work and all other matters 
relating to the Work. Homebuilders Construction and Client will also have the right to examine, copy and audit the 
books, records, accounting data and other documents of Subcontractor relating to the Work. If Homebuilders 
Construction, in good faith, determines that any portion of the Work does not conform to the Subcontract Documents, 
or otherwise departs from any of the requirements of this Master Subcontract Agreement, Homebuilders Construction 
may require Subcontractor to immediately correct the Work. In such an event, Subcontractor will correct the Work to 
Homebuilders Construction’ satisfaction. No such action by Homebuilders Construction will affect the Subcontractor’s 
obligation to complete the Work promptly in accordance with the Subcontract Documents. Neither Homebuilders 
Construction nor Client are under any duty to supervise or inspect the Work or examine any books and records. Any 
inspection or examination by Homebuilders Construction is for the sole purpose of protecting and preserving the 
rights of Homebuilders Construction and Client. No default of Subcontractor will be waived by any inspection. In no 
event will any inspection be a representation that there has been or will be compliance with the Subcontract 
Documents or that the Work is free from defective materials or workmanship. 


Indemnity 

(1) Subcontractor shall indemnify and hold harmless Homebuilders Construction and Client and their 
respective agents and employees, from any and all loss, liability or expense, including attorney 
fees, arising out of or resulting from: 
a. Performance of the Work, specifically including but not limited to any defective 

workmanship or materials occurring in the performance of the Work. 
b. Any default by Subcontractor under the Subcontract Documents. 
c. The acts or omissions of Subcontractor, it’s agents and employees and any sub-

subcontractor or other independent contractor hired by Subcontractor. 
(2) In claims by an employee of Subcontractor, the Subcontractor’s sub-subcontractors, anyone 

directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under this paragraph shall not be limited by a limitation on amount or 
type of damages, compensation or benefits payable by or for the Subcontractor or the 
Subcontractor’s sub-subcontractors under worker’s compensation acts, disability benefit acts or 
other employee benefit acts. 

(3) Upon demand by Homebuilders Construction, the Subcontractor will defend any action or 
proceeding brought against Homebuilders Construction to which Subcontractor’s indemnity 
obligations apply or Homebuilders Construction may elect to conduct it’s own defense at the 
expense of Subcontractor. 

(4) The provisions of this article will survive the termination of this Master Subcontract Agreement. 


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Default by Subcontractor 
Subcontractor will be in default under this Master Subcontract Agreement: 
 

(1) If Subcontractor fails to begin to correct any portion of the Work that does not conform with the 
Subcontract Documents within three (3) working days after written notice from Homebuilders 
Construction, specifying the nonconformity, or if Subcontractor thereafter fails to diligently complete 
the correction. 

(2) If Subcontractor fails to comply with any other covenant contained in the Subcontract Documents 
and does not cure that failure within the period of time, if any, that Homebuilders Construction may 
elect at its discretion to grant in writing to Subcontractor to cure that failure. 

(3) If, in Homebuilders Construction’ good faith opinion, Subcontractor is delaying, interfering with or 
jeopardizing the timely or satisfactory completion of the Project. 

(4) If construction of the Work is halted prior to completion for any period of two consecutive working 
days for any cause which is not beyond the reasonable control of Subcontractor and its sub-
subcontractors. 

(5) If performance of the Work is abandoned by Subcontractor by leaving the job site at a time when 
work is scheduled by Homebuilders Construction or notice of work not previously scheduled has 
been given to Subcontractor and Subcontractor is absent from and fails to perform the work for 
three (3) continuous workdays. 

(6) If at any time Homebuilders Construction has reasonable grounds for insecurity with respect to the 
performance by Subcontractor of it’s obligations under the Subcontract Documents 

(7) If Subcontractor repudiates the Subcontract Documents with respect to any performance not yet 
due. 

(8) If Subcontractor makes an assignment for the benefit of Subcontractor’s creditors of all or any 
portion of the assets of Subcontractor, if Subcontractor proposes or consents to a composition with 
unsecured creditors of Subcontractor, if any interest of Subcontractor hereunder is levied upon by 
legal process or the enforcement of any debt of Subcontractor, individually or jointly, or if 
Subcontractor becomes insolvent. 

 
Default by Homebuilders Construction 
Homebuilders Construction will be in default if Homebuilders Construction fails to comply with any duty owed to 
Subcontractor under this Master Subcontract Agreement and does not begin to cure that failure within five (5) working 
days after written notice from Subcontractor specifying the noncompliance or thereafter fails to diligently correct that 
failure. 
 
Homebuilders Construction’ Remedies 
If Subcontractor is in default under this Master Subcontract Agreement, Homebuilders Construction may exercise any 
right or remedy it has under this Master Subcontract Agreement or any other Subcontract Documents, or otherwise 
available at law or in equity or by statute, and all of Homebuilders Construction’ rights and remedies will be 
cumulative. Homebuilders Construction’ remedies include, but are not limited to, the following: 
 

(1) Homebuilders Construction shall be entitled to recover from Subcontractor any and all damages 
arising out of Subcontractor’s default. 

(2) In addition to any other damages, Homebuilders Construction shall have the right to recover from 
Subcontractor any and all liquidated damages that may be assessed against Homebuilders 
Construction which are attributable to or caused by Subcontractor. 

(3) Homebuilders Construction may elect to terminate this Master Subcontract Agreement and any and 
all interest and claim of Subcontractor by virtue of the Subcontract Documents and in the Work. 
Such termination shall, at the election of Homebuilders Construction, also terminate any sub-
subcontracts by Subcontractor, whether or not Homebuilders Construction has theretofore 
consented to such sub-subcontract. If Homebuilders Construction elects to terminate this Master 
Subcontract Agreement, rights and obligations accruing under this Master Subcontract Agreement 
at or prior to the effective date of termination shall not be affected. 

(4) Homebuilders Construction may elect to complete construction of the Work as an agent for 
Subcontractor. 

(5) If Homebuilders Construction elects to terminate this Master Subcontract Agreement or elects to 
complete construction of the Work as the agent for Subcontractor, Homebuilders Construction shall 
have the right in its discretion to take any and all action necessary in its judgment to complete 
construction of the Work, including but not limited to making changes in the labor, materials, 
equipment and services furnished in connection with the Work, subject to Homebuilders 
Construction’ right at any time to discontinue performance of the Work without liability. 
Homebuilders Construction may take possession of all materials, tools and equipment of 
Subcontractor at the site for the purpose of completing the Work. If Homebuilders Construction 
elects to complete the Work, it will not assume any liability to Subcontractor for completing the 
Work or for the manner or quality of construction of the Work, and Subcontractor expressly waives 
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any such liability. Subcontractor irrevocably appoints Homebuilders Construction as its attorney-in-
fact, with full power of substitution, to complete the Work in Subcontractor’s name. 

(6) If Homebuilders Construction elects to terminate this Master Subcontract Agreement and complete 
construction of the Work, then in addition to any other damages, Homebuilders Construction shall 
have the right to immediately recover from Subcontractor any amount by which the cost of 
completing the Work (including a reasonable allowance for overhead and profit exceeds the unpaid 
balance of the Subcontract Price. 

(7) If Homebuilders Construction elects to complete the Work as agent for Subcontractor, then in 
addition to any other damages, Homebuilders Construction shall have the right to recover from 
Subcontractor the entire cost of completing the Work (including a reasonable allowance for 
overhead and profit). 

(8) Homebuilders Construction may deduct from any amounts due or to become due Subcontractor 
any sum or sums owed by Subcontractor to Homebuilders Construction. 

(9) Homebuilders Construction shall have the benefit of all rights, remedies and redress against the 
Subcontractor, which the Client, under the Contract Documents, has against Homebuilders 
Construction. 

 
Suspension by Client 
Should Client suspend the Project or any part of the Project, which includes the Work, Homebuilders Construction 
shall notify Subcontractor in writing, and upon receipt of such notice Subcontractor shall immediately suspend the 
Work. In the event of such Client suspension, Homebuilders Construction’ liability to Subcontractor is limited to the 
extent of Homebuilders Construction’ recovery on Subcontractor’s behalf under the Contract Documents. 
Homebuilders Construction agrees to cooperate with Subcontractor, at Subcontractor’s expense, in the prosecution 
of any Subcontractor claim arising out of a Client suspension. Homebuilders Construction shall permit Subcontractor 
to prosecute the claim, in Homebuilders Construction’ name, for Subcontractor’s use and benefit or, at Homebuilders 
Construction’ sole discretion, Homebuilders Construction shall assign the claim to Subcontractor. 

 
Termination by Client 
Should Client terminate the Project or any part of the Project, which includes the Work, Homebuilders Construction 
shall notify Subcontractor in writing, and upon receipt of the notice, this Master Subcontract Agreement shall also be 
terminated and Subcontractor shall immediately stop the Work. In the event of Client’s termination, Homebuilders 
Construction’ liability to Subcontractor is limited to the extent of Homebuilders Construction’ recovery on 
Subcontractor’s behalf under the Contract Documents. Homebuilders Construction agrees to cooperate with 
Subcontractor, at Subcontractor’s expense, in the prosecution of any Subcontractor claim arising out of the Client 
termination. Homebuilders Construction shall permit Subcontractor to prosecute the claim, in Homebuilders 
Construction’ name, for Subcontractor’s use and benefit or, at Homebuilders Construction’ sole discretion, 
Homebuilders Construction shall assign the claim to Subcontractor. 
 
Termination for Convenience 
Homebuilders Construction may order Subcontractor in writing to suspend, delay or interrupt all or any part of 
Subcontractor’s Work for such period of time as may be determined to be appropriate for the convenience of 
Homebuilders Construction. In addition, Homebuilders Construction has the right, at any time, to terminate this 
Master Subcontract Agreement with or without cause. If his agreement is terminated for convenience, Subcontractor 
shall be entitled to be paid a portion of the Subcontract Price based on the reasonable value of the Work properly 
performed prior to termination plus reasonable direct close out costs, less progress payments previously made, 
except that if there is also a termination for convenience of Homebuilders Construction, termination settlement shall 
be as provided in the Contract Documents.  
 
Assignment by Homebuilders Construction 
In the event of termination of the Contract by Client, Homebuilders Construction may assign this Master Subcontract 
Agreement to the Client, subject to the provisions of the Contract Documents and to the rights of the surety, if any, 
obligated under bonds relating to the Contract. 
 
Assignment by Subcontractor 
This is a personal services contract, and Subcontractor acknowledges that Homebuilders Construction is relying on 
the skill and expertise of Subcontractor to perform the Work. Subcontractor shall not assign all or any portion of its 
rights or obligations under the Subcontract Documents, or assign or subcontract all or any portion of the Work, 
without the written consent of Homebuilders Construction. If any portion of the Work is subcontracted, Subcontractor 
shall cause its subcontractor to assume and fully comply with all obligations of the Subcontractor under the 
Subcontract Documents. 
 
Familiarity with Project 
Subcontractor represents and warrants that by signing a Subcontractor Schedule that Subcontractor is fully familiar 
with each of the documents listed below for the Project described in the Subcontractor Schedule. 
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

 
(1) All of the terms and conditions of the Subcontract Documents. 
(2) Local and general conditions concerning the Project. 
(3) All of the conditions under which the Project is to be performed, including but not limited to: 

a. The nature and character of the Project. 
b. Availability of labor, materials, equipment and services. 
c. Storage, disposal, transportation and utility facilities. 
d. Uncertainties of weather and physical conditions at the site of the Project. 
e. The risks and hazards inherent in the Project. 

 
Cost Data 
Subcontractor represents that any cost or pricing data furnished to Homebuilders Construction in connection with the Work 
(including any changes in the Work) shall be accurate and complete. 
 

Subcontractor’s Acknowledgement 
(1) This Master Subcontract Agreement is accepted and executed on the basis of Subcontractor’s own 

examination and personal knowledge of the Project and evaluation of the Work; that no attempt has 
been made to influence the judgment of Subcontractor; and that except as specifically set forth in 
the Subcontract Documents, no representation relating to the Project or the Work has been made 
by Homebuilders Construction, Client or any agent of either Homebuilders Construction or Client. 

(2) Homebuilders Construction is not an insurer or guarantee of the Project or any part thereof; of the 
performance by Client under the Contract Documents; or of the sufficiency of any of the Contract 
Documents (specifically including, but not limited to, any plans, specifications and drawings). 


Pets 
Construction sites are dangerous places for household pets. With many workers coming and going, with the products 
and chemicals used and with the conditions found on construction sites, pets can escape, ingest poisonous 
substances or suffer injury. Homebuilders Construction cannot be responsible for pets. For the safety of any pets, 
Subcontractor will not bring any pets to the construction site. 
 
Authority to File Notices 
Subcontractor irrevocably appoints Homebuilders Construction as its attorney-in-fact, with full power of substitution, 
to file for record, at Subcontractor’s cost and expense and in the Subcontractor’s name, any notices of completion, 
notices of cessation of labor, or any other notices that Homebuilders Construction considers necessary or desirable. 
 
Waiver of Subrogation Rights 
Each of the parties hereto hereby releases the other, and the agents, employees and successors of such other party, 
from all claims, demands and liabilities arising from unintentional acts or omissions of the other party which result in 
loss for which the party sustaining such loss is indemnified under a policy or policies of insurance. 
 
Use of Utilities 
All reasonable quantities of utilities will be made available without charge. 
 
Mediation & Arbitration 
In the event of a dispute between Homebuilders Construction and Subcontractor, other than an action to enforce a 
lien, the parties shall first attempt to resolve the dispute by direct, personal negotiations between the parties within 30 
days, or any mutually agreed extension of time, of the first meeting between the parties concerning the dispute. 
 

(1) If Subcontractor and Homebuilders Construction do not resolve the dispute by negotiation, the 
parties agree to try in good faith to settle the dispute by mediation administered by the American 
Arbitration Associationor similar entity. 

(2) If Subcontractor and Homebuilders Construction are not successful at resolving the dispute through 
mediation, the dispute shall be settled by arbitration before a single arbitrator in accordance with 
the Construction Industry Arbitration Rules of the American Arbitration Association. Judgment upon 
the award rendered by the arbitrator may be entered in any court having jurisdiction of the dispute. 
This agreement to arbitrate shall be specifically enforceable under the prevailing arbitration law. 
The arbitrator will have no authority to rescind or reform this Master Subcontract Agreement. 

(3) Notice of the demand for arbitration shall be filed in writing with the other party to this Master 
Subcontract Agreement. The demand for arbitration shall be made within a reasonable time after 
the claim, dispute or other matter in question has arisen, and in no event shall it be made when 
institution of legal or equitable proceedings based on such claim, dispute or other matter in 
question would be barred by the applicable statute of limitations. 

(4) The arbitration hearing shall be conducted in Eugene, Oregon. 
(5) The award rendered by the arbitrator, without opinion, shall be final and judgment may be entered 

upon it in accordance with applicable law in any court having jurisdiction over the parties. 
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

(6) All claims which are related to or dependent upon each other shall be heard by the same arbitrator 
or arbitrators, even though the parties are not the same, unless a specific contract prohibits such 
consolidation 

(7) Since time is of the essence for Subcontractor’s performance under the Subcontract Documents, 
Subcontractor agrees that pending determination of any dispute under the Subcontract Documents, 
Subcontractor agrees to perform the Work under the Subcontract Documents in accordance with 
directives from Homebuilders Construction and the Subcontract Documents shall not stop or delay 
the progress, performance or completion of the Work required. 

 

Counterparts 
This Master Subcontract Agreement may be executed in several counterparts that may be transmitted by fax or email 
transmission, each of which shall be deemed to be an original. The counterparts shall constitute one and the same 
document. This Master Subcontract Agreement shall be effective when each of the parties has executed one or more 
counterparts and each has delivered, emailed or faxed an executed counterpart to one of the other parties. 
 

Future Assurances 
Each of the parties shall, upon request of any other party, execute and deliver such additional documents as may be 
necessary or convenient for the purpose of evidencing or perfecting any rights or interests arising under this Master 
Subcontract Agreement. 
 
Binding Effect 
This Master Subcontract Agreement shall be binding on and inure to the benefit of the parties and their heirs, 
personal representatives, successors and assigns. However, nothing in this paragraph shall be construed as 
modifying in any way any restrictions on assignment or transfer provided in this Master Subcontract Agreement. 
 
Modification 
Neither this Master Subcontract Agreement nor any term or provision of this Master Subcontract Agreement may be 
changed, waived, discharged, amended, modified or terminated in any manner other than by a written Change Order 
signed by all the parties. 
 
Waiver 
No waiver of any right arising out of a breach of any covenant, term or condition of this Master Subcontract 
Agreement shall be a waiver of any right arising out of any other or subsequent breach of the same or any other 
covenant, term or condition or a waiver of the covenant, term or condition itself. 
 
Entire Agreement 
This Master Subcontract Agreement constitutes a final and complete statement of the agreement between the parties 
and fully supersedes all prior agreements or negotiations, written or oral. 
 
No Third-Party Beneficiaries 
Nothing in this Master Subcontract Agreement, express or implied, is intended to confer on any person, other than 
the parties to this Master Subcontract Agreement, any right or remedy of any nature whatsoever. 
 
Counsel 
Each of the parties to this Master Subcontract Agreement acknowledge they had the opportunity to be advised by 
counsel in connection with the preparation and execution of this Master Subcontract Agreement. The rule of 
construction that a written agreement is construed against the party drafting the agreement shall specifically not be 
applicable to the interpretation of this Master Subcontract Agreement. 
 
Notice 
Any notice under this Master Subcontract Agreement shall be in writing and shall be effective when actually delivered 
in person, faxed or when deposited in the U.S. mail, registered or certified, return-receipt requested, postage prepaid 
and addressed to the party at the address stated in this Master Subcontract Agreement or such other address as 
either party may designate by written notice to the other. 
 
Attorney Fees 
In the event any arbitration or other proceeding is commenced to enforce or interpret any provision of this Master 
Subcontract Agreement, the prevailing party, shall be entitled to recover in the proceeding, or any appeal, a 
reasonable attorney’s fee to be set by the trier of fact, including a reasonable sum for collection, in addition to costs 
and disbursements. 
 
Applicable Law 
The applicable law for the purpose of interpreting or enforcing any rights or obligations under this Master Subcontract 
Agreement shall be the law of the State of Oregon. 
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

 
Jurisdiction 
In the event of any dispute relating to the enforcement or interpretation of any provision of this Master Subcontract 
Agreement, the courts of the state of Oregon shall have exclusive jurisdiction to hear any action or legal proceeding. 
 
Partial Invalidity 
If any provision of this Master Subcontract Agreement is held to be invalid or unenforceable, a valid and enforceable 
provision as similar as possible to the terms of the provision held to be invalid or unenforceable shall be added and all 
other provisions shall nevertheless continue in full force and effect. 
 
Time of the Essence 
Time is of the essence of this Master Subcontract Agreement and the Subcontract Documents.   
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

Signatures 
 
Subcontractor and Homebuilders Construction have read and understand this entire Master Subcontract Agreement, 
including the mediation and arbitration provision, and agree to be bound by its terms. 
  
 Company Name 
 
 
Date:   By:    (Signature) 

   Name:    (Print or Type) 

   Title:    (Print or Type) 

 
 
 Homebuilders Construction Company 
 
 
Date:     
   Ed McMahon, Executive Vice-President 



 



  


HOMEBUILDERS CONSTRUCTION COMPANY 
A  WHOLLY  OWNED  SUBSIDIARY  OF  THE  HOME  BUILDERS  ASSOCIATION  OF  LANE  COUNTY  
______________________________________________________________________________ 


  

 
 

 

Subcontractor Schedule 
 

Subcontractor  
 

Name: (Subcontractor) 
 

Client 
 

Name: Homebuilders Construction Company (Client) 
 

Project 
 

Property location (street address and/or legal description): 4383 Wendover Street, Eugene, Oregon 97404, Lot 30 
Nottingham Place, Map No. 17-04-01-12 (Property) 
 

Project description (name of project): 2010 Home Builders Association House  (Project) 
 

Work 
 

General description of work to be performed by Subcontractor:  
  
 (Work) 
 

Master Subcontract Agreement  
 

Subcontractor and Homebuilders Construction Company (Homebuilders Construction) have previously entered into a 
Master Subcontract Agreement. This Subcontractor Schedule was executed pursuant to the Master Subcontract 
Agreement. All of the terms of the Master Subcontractor Agreement apply to this Subcontract Schedule. 
 

Subcontract Price 
 

The Subcontract Price is $                     . Homebuilders Construction will pay Subcontractor the Subcontract Price 
according to Subcontractor’s invoices for work completed through the end of the month, received by the 25th of the 
month and approved by Homebuilders Construction. The price shall not be adjusted except by valid Change 
Orders, if any, issued pursuant to the Master Subcontract Agreement’s Scope of Work paragraph. 
 

Completion Date 
 

The Work shall be substantial completed by     .   



  


Signatures 
 

Subcontractor and Homebuilders Construction have read and understand this entire Master Subcontract Agreement, 
including the mediation and arbitration provision, and agree to be bound by its terms. 
  
 Company Name 
 
 
Date:   By:    (Signature) 

   Name:    (Print or Type) 

   Title:    (Print or Type) 

 
 
 Homebuilders Construction Company 
 
 
Date:     
   Ed McMahon, Executive Vice-President 
 

*** Sign & Return to Homebuilders Construction Company*** 

 



  


 
     
                

 
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Subcontractor:  Phone No:

Address: Fax No:

Project Name: Project No:  

For Period from: to: Invoice Date:    

-$                     -$                            -$                           -$                            

-$                     -$                            -$                           -$                            

Contract-To-Date Completed-To-Date Previous App's This Application

-$                     -$                            -$                           -$                            

Total Work Completed to Date -$                            

Amount Less Retention at 0% -$                            

Total, Less Retention -$                            

Less Previous Net  Requests -$                            

Net Due this Request -$                            

Amount Approved: $  Joint Check: Yes            No

Initial: Date:

Approved (issued)           
RFP No.’s

Description

2010 HBA House

Subcontractors Application for Payment No. and/or Invoice No:

Original Contract

Total RFP's

 RFP  Amount 
 Amt Completed to 

Date 

Total Original Contract

List Below Pending RFP's:

Revised Contract Totals

 Previous Applications 

Contractors Use Only

Cost Code (Contractor Use 
Only)

% 
Comp  This Application 

Contract Amount
Amt Completed to 

Date

2053 Laura Street, Springfield, Oregon  97477

Phone: (541) 302-1410    Fax: (541) 484-5386    CCB No. 133055

Previous Applications

You may attach a copy of your invoice form for your record-keeping purposes.  However, request for payment WILL NOT  be processed from your invoice alone.  This 
Application for Payment and the attached Conditional Waiver & Release Form must be submitted to

Cost Code (Contractor Use 
Only)

% 
Comp This Application

SUBCONTRACTOR'S 
APPLICATION FOR 

PAYMENT

HOMEBUILDERS CONSTRUCTION COMPANY
A  Wholly  Owned  Subsidiary  of  the  Home  Builders  Association  of  Lane  County 


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CONDITIONAL PROGRESS PAYMENT WAIVER AND RELEASE

Project:

Owner:

General Contractor:

Subcontractor:

Invoice Date:

Invoice No.:

Upon receipt by the undersigned the amount of (by wire
transfer, check paid by the bank upon which it is drawn, or other unconditional receipt) this
document shall become effective to release any construction lien, mechanics lien, right against a
bond, demand, or other claim of any king the undersigned has or may have relating to the project
to the extent of the amount received.

The undersigned shall defend, indemnify, and hold the owner of the project and the party paying
the amount received harmless from any claims of any kind by any person who supplied materials
or labor directly or indirectly to the undersigned in connection with the project asserting or based
upon the undersigned's failure to pay all or any portion of the amount set out above to them.

The prevailing party shall be entitled to recover their reasonable attorney's fees, costs,
disbursements, expert witness fees, and other expenses of any litigation or alternative dispute
resolution proceeding invoked to enforce or interpret this Conditional Progress Payment Waiver
and Release.

STATE OF OREGON    )
                                           ss Subcontractor
COUNTY OF LANE       )

DATED: ____________________ ____________________________________

By:_________________________________

Title:________________________________

SUBSCRIBED AND SWORN to before me this ________ day of _____________, _____

by __________________________, of ___________________, its ___________________________

____________________________________

Notary Public of Oregon

My Commission Expires:_______________

$

2010 HBA House

Homebuilders Construction Company

Homebuilders Construction Company


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 


 



  
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 

~SAMPLE~ 


HOMEBUILDERS CONSTRUCTION COMPANY 
A  WHOLLY  OWNED  SUBSIDIARY  OF  THE  HOME  BUILDERS  ASSOCIATION  OF  LANE  COUNTY  
______________________________________________________________________________ 


  

 
Subcontractor Change Order 

No.:    01     

Date:              
 

Subcontractor  
 
Name:  (Subcontractor) 

 

Client 
 
Name: Homebuilders Construction Company  (Client) 
 

Project 
 
Property location (street address and/or legal description): 4383 Wendover Street, Eugene, Oregon 97404, Lot 30 
Nottingham Place, Map No. 17-04-01-12 (Property) 
 
Project description (name of project): 2010 Home Builders Association House  (Project) 
 

Change Order 
 
This Change Order modifies the Work and Subcontract Price set out in the Master Subcontract Agreement and 
Subcontractor Schedule between Subcontractor and Homebuilders Construction Company (Homebuilders 
Construction). Except as modified by this Change Order, the Master Subcontract Agreement and Subcontractor 
Schedule continue in full force and effect. 
 

The scope of work for the Project is changed by the following addition, deletion or change:   
  
  
  
  
  (Change) 

 

Subcontract Price 
 
The Project Price is  Increased   Decreased by: $         No Change 

 

Completion Date 
 
The Completion Date for the Work is  Increased   Decreased by:        days  No Change   



  


Signatures 
 
Subcontractor and Homebuilders Construction have read and understand this entire Change Order and agree to be 
bound by its terms. 
  

 Company Name 
 
 
Date:   By:    (Signature) 

   Name:    (Print or Type) 

   Title:    (Print or Type) 

 
 

 Homebuilders Construction Company 
 
 
Date:     
   Ed McMahon, Executive Vice-President 
 

*** Sign & Return to Homebuilders Construction Company*** 

 



  


 
         








 
    


 
         


 

              


 



 
                
          
                   


 
             
     


 


           


 



  


 


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          



 



  




 
             




             

  



 


  

 
               
 

 



         

               
           
      


                   
   


        


 


             



 



  



  





 




 



              
               





         






 



   
                  
        
           

    

 


 

           






  



 



  


 

  


   
           







 
  
              
            


 
    







 



 
 
             
             



 





           
  

 



  


 

       
            


 
 
           
              
             




 
             
     






 
              
    
   



 
            
             
               
                


 
          
                


 
               
              
    


 



  


 





 





 

            



 





 




 



            


 

            



 




 





  



 

 

 




 






 

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